ORDINANCE NO. 1996  -  73
AN ORDINANCE ESTABLISHING THE MADISON COUNTY CLEAN COMMUNITY ORDINANCE; PROVIDING FOR DEFINITIONS; PROVIDING FOR THE RESPONSIBILITY OF OWNERS AND AGENCY; PROHIBITING OF OWNERS AND AGENT; PROHIBITING THE UNAUTHORIZED ACCUMULATIONS OF REFUSE OR TRASH; PROHIBITING UNLAWFUL NUISANCES; PROVIDING FOR THE AUTHORITY TO CORRECT VIOLATIONS; PROVIDING PRE-DISPOSAL PRACTICES; PROHIBITING THE SCATTERING OR LITTER OF REFUSE; PROVIDING THAT ALL COMMERCIAL ESTABLISHMENTS SHALL HAVE AN APPROVED DISPOSAL PLAN; PROVIDING FOR REFUSE RECEPTICLES IN ALL LOADING AND UNLOADING AREAS; PROVIDING DUTIES AND RESPONSIBILITIES OF INSPECTORS; PROVIDING PENALTIES FOR NON-COMPLIANCE; PROVIDING FOR DISPOSAL PERMIT AND ACCEPTANCE BY THE MANAGER OF SAID WASTE BEFORE REFUSE MAY BE DEPOSITED ON ANY LAND; PROVIDING FOR GENERAL MAINTENANCE OF PRIVATE DISPOSAL SITES; PROVIDING FOR THE RIGHT TO ENTER TO INSPECT PRIVATE DISPOSAL SITES; PROVIDING FOR THE REPEAL OF CONFLICTING ORDINANCES; PROVIDING FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.
BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF MADISON COUNTY:
Section 1:
This Ordinance and all of its constituent parts may be referred to as “The Madison County Clean Community Ordinance”.

Section 2:
DEFINITIONS:
For the purpose of this Ordinance, the following terms, phrases, words, and their derivations shall have the meaning given herein.  When not inconsistent with the context, words used in the present tense include the future words in the plural number include singular number, and words in the singular number include the plural number.  The word “shall” is always mandatory and not merely directory.

The following definitions shall apply in the interpretation and the enforcement of this Ordinance.

Asbestos means any naturally occurring hydrated mineral silicates separable into commercially used fiber, specifically the asbestiform, varieties of serpentine, chrysatile, cummingtomite-grunerite, amosite, rieheckite, crocidolite, anthophllite, tremolite, and actinolite.

Baling means a volume reduction technique whereby materials recovered (recyclables) is compressed into bales.

Biomedical waste means and includes the following:

(1) Pathological waste, which means all recognizable human tissues and body parts which are removed during surgery, obstetrical procedures, autopsy, and laboratory procedures.
(2) Biological waste, which means bulk blood and blood products, exudates, secretions, suctionings, and other bulk body fluids which cannot or are not directly discarded into a municipal sewer system.
(3) Cultures and stocks of infectious agents and associated biologicals including cultures from medical and pathological laboratories, cultures and stocks of infectious agents from research and industrial laboratories, wastes from the production of biologicals, discarded live and attenuated vaccines, and culture dishes and devices used to transfer, inoculate, and mix cultures.
(4) Contaminated animal carcasses, body parts, their bedding, and other wastes from such animals which have been exposed to infectious agents, capable of causing disease in man, during research, production of biologicals, or testing, or pharmaceuticals.
(5) Sharps, which means any discarded article that may cause punctures or cuts.  Such waste includes, but is not limited to, items such as needles, IV tubing and syringes with needles attached, and scalpel blades.
(6) Chemotherapy waste, which means any disposable material which has come in contact with cytotixic/antineoplastic agents (agents toxic to cells) and/or antineoplastic agents (agents that inhibit or prevent the growth and spread of tumors or malignant cells) during the preparation, handling, and administration of masks, gloves, gowns, empty IV tubing bags and other contaminated materials.  The above waste must first be classified as empty, which means such quantity that it is not subject to other federal or state waste management regulations prior to being handled as biomedical waste.
(7) Discarded medical equipment and parts, not included expendable supplies and materials which have not been contaminated, that were in contact with infectious agents.

Building materials means any material such as lumber, brick, plaster, gutters, or other substances accumulated as a result of repairs or additions to existing buildings, construction of new buildings, or demolition of existing structures.

Bulk container means a metal container of not less than four (4) cubic yards nor larger than eight (8) cubic yards, made of watertight construction with doors opening on top and constructed so that it can be emptied mechanically by a specially equipped truck.  Containers shall be kept covered at all times.  Hereinafter, upon the effective date of this section, all new bulk containers shall meet these specifications.

Business trash means any waste accumulation of dust, paper and cardboard, excelsior, rags or other accumulations, other than garbage or household trash, which are usually attendant to the operation of stores, offices and similar businesses.

Business waste means rubbish other than appliances, furniture, yard trash and tree and shrubbery trimmings which is normally produced attendant to routine office, institutional, and retail housekeeping and includes paper, glass, cans, wood, crockery, metals, dunnage, dust, sweepings, rags and similar materials but does not include garbage, dead animals, animal residue or manures, ashes, residue from incineration, construction/demolition waste, industrial waste, sludge of vehicles.

Chief executive officer means County Administrator and his duly authorized representative and agents. (i.e. Solid Waste Manager)

County means the County of Madison, Florida.

Commercial establishments means any retail, manufacturing, wholesale, institutional, religious, governmental, or other nonresidential, establishment at which garbage or trash may be generated.

Composting means the controlled biological decomposition of organic solid waste.

Construction/demolition waste means the waste building materials and rubble resulting from construction, remodeling, repair, and demolition operations on pavements, houses, buildings and other structures.  Such wastes include, but are not limited to wood, bricks, metal, concrete, wall board, paper or cardboard. 

Disposal facility means any facility or location where any treatment, utilization, processing, or deposition of solid waste occurs.

Disposal site means the location where the final deposition of solid waste occurs.

DEP means Florida Department of Environmental Protection.

Dump means to dump, throw, discard, place, deposit, or dispose of any litter.

Dunnage means loose materials utilized as packing to prevent damage to cargo or contents from breakage or damage during shipping.

Garbage means food waste including waste accumulation of animal or vegetable matter used or intended for use as food, or that attends the preparation, use, cooking, dealing in or storing of meat, fish, fowl, fruit or vegetable, which is subject to decomposition, decay, putrefaction or the generation of noxious or offensive gasses or odors, or which during or after decay, may serve as breeding or feeding material for flies, insects or animals.

Handling means the storage, collection, transportation, treatment, utilization, processing, or disposal of solid wastes, or any combination thereof.

Handling facility means any location where any storage, collection, transportation, treatment, utilization, processing, or disposal of solid wastes, or any combination thereof, occurs.

Hazardous refuse means materials such as poison, acids, caustics, chemicals, infected materials, offal, fecal matter, and explosives

Hazardous waste means any solid waste which has been defined as a hazardous waste in rules or regulations published by the Florida Department of Environmental Protection and specifically includes explosives, offal, fecal matter, acids, chemicals, caustics, asbestos, poisons, paint products, tires, and petroleum products.

Household means any single family unit creating garbage and/or trash.
Household trash means rubbish other than  appliances and furniture which is normally produced attendant to routine residential housekeeping a d includes paper, glass cans, wood, crockery, metals, dunnage, sweepings, rags, discarded clothing, tree and shrubbery trimmings, yard waste and similar materials but does not include garbage, dead animals, animal residue or manures, ashes, residue from incineration, construction/demolition waste, biomedical waste, hazardous waste, liquid waste, food processing waste, industrial waste, sludge or vehicles.

Incineration means a controlled process by which solid, liquid and gaseous combustible wastes are burned and changed into gases and a residue produced which is relatively free of combustible materials.

Incinerator means all devices intended or used for the reduction or destruction of solid, liquid, or gaseous waste by burning.

Industrial waste means all waste including solids, semi-solids, sludge, and liquids, created by factories, processing plants, or other manufacturing enterprises.

Liquid waste means any waste material that is determined to contain “free liquids” as defined by Method 9095 (paints filter liquids test), as described in “Test Methods of Evaluation of Solid Wastes, Physical/Chemical methods” (EPA Pub. No. SW-846).

Litter means any garbage rubbish, trash, refuse, debris, can, bottle, box, container, paper, tobacco product, tire, domestic or commercial appliance, mechanical equipment or part, building or construction material, tool, machinery, wood, motor vehicle or motor vehicle part, vessel, aircraft,, or farm machinery or equipment; sludge from a waste treatment facility, water supply treatment plant, or sir pollution control facility; or substance in any form resulting from domestic, industrial, commercial, mining, agricultural, or governmental operations.

Loading and unloading area means space or area used by any moving vehicle for the purpose of receiving, shipping, and transporting goods, wares, commodities and persons.

Multiple residential unit means any apartment, group of apartments, condominium or similar multiple-family unit used fro dwelling places of more than two (2) family units.

Person means an individual, firm, company, partnership, corporation or association.

Putrescible wastes means wastes that are capable of being quickly decomposed by micro-organisms.  Examples of putrescible wastes include but are not necessarily limited to kitchen wastes, animal manure, or wastes generated by animal holding facilities, offal, hatchery and poultry processing plant wastes, and garbage that may emit obnoxious odors and attract flies and insects. 

Reclamation means a controlled method of sorting and storing material from solid wastes for future use.

Recyclable container means a container provided by the County designed and utilized for the collection of recyclable materials in accordance with the provisions of this chapter and all requirements relative thereto.

Recycling means any process by which reclaimed materials or other materials which would otherwise become solid waste are collected, separated, or processed and reused or returned to use in the form of raw materials or products.

Refuse means solid waste accumulations consisting of garbage, household trash, yard trash, and business trash as herein defined.

Rubbish means waste paper, cartons, boxes, wood, tree branches, yard trimmings, furniture, appliances, metals, cans, glass, crockery, dunnage, and/or similar materials.

Scavenging shall mean uncontrolled picking from discarded refuse materials.

Single residential unit means any dwelling place occupied by one family.

Dead animals means cats, dogs, household pets, livestock and other animals.

Solid waste means putrescible and nonputrescible wastes (except water carried body waste) and shall include garbage, rubbish(paper, cartons, boxes, wood, tree and shrubbery trimmings, yard waste, furniture and appliances, metal in cans, glass, crockery, or dunnage), ashes, street refuse, dead animals, sewage sludge, animal manures, industrial wastes (waste materials generated in industrial operations), residue from incineration, food processing wastes, demolition wastes, vehicle waste, dredging wastes, construction wastes, and any other waste material in a solid or semi-solid state not otherwise defined in these definitions.

Transfer station means a facility used to transfer solid waste from one transportation vehicle to another for transportation to a disposal site or processing operation, which include Convenience Centers and/or Drop Off Sites.

Tree and shrubbery trimmings means waste accusation of tree branches, tree limbs, parts of trees, bushes, shrubbery, cuttings or clippings, or other usually created as refuse in the case of trees or bushes.

Yard trash means waste accumulation of lawn, grass, or shrubbery cuttings or clippings, and dry leaf rakings, free of dirt, rocks , large branches and bulky or non-combustible material.

Section 3.
RESPONSIBILITY OF OWNERS AND AGENTS


The owners or agents, tenants or lessee of all residential units and commercial establishments shall be responsible for compliance with this ordinance.

Section 4.
UNAUTHORIZED ACCUMULATIONS


Any unauthorized accumulation of refuse or trash items on any lot, property, premises, public street or road, alley or other public place not permitted by this article, is hereby declared to be a public nuisance and is prohibited.  Failure of the owner or occupant to remove and correct such an accumulation of refuse within 48 hours of notification shall be deemed in violation of this article.

Section 5.
UNLAWFUL NUISANCES DESIGNATED.

It shall be unlawful for any person to create a nuisance on his property or property occupied by him, or to allow a nuisance to remain on his property or property occupied by him.  Excepting customary agricultural operations in Madison County, dead animals, stagnant water, decayed vegetables or fruits, filthy privies or stables, or anything having an offensive odor, or anything that causes injury or damage to the health or life of any other person, are declared nuisances.

Section 6.
UNLAWFUL ACCUMULATIONS OF TRASH; AUTHORITY OF COUNTY TO CORRECT VIOLATION

It shall be unlawful for any person to maintain premises, including vacant lots or land, upon which trash, garbage or miscellaneous refuse in permitted or caused to accumulate in any manner which may cause injury to the health and/or welfare of residents in the vicinity.  Any food establishments that permits carry-out food services shall maintain at all times on their premises sufficient receptacles for the disposal of trash, garbage and miscellaneous refuse.

If the person responsible for the conditions named above has not acted to correct the violation after notice to him by the County Administrator and/or an authorized member of the Solid Waste Department, the County Administrator Designate may enter upon the premises where the violation occurs and remove the trash, garbage or refuse, and the county shall assess costs incurred. This shall be a charge against the property owner, and shall be a lien against the property owner, and shall be a lien against the property form which the trash, garbage or refuse has been removed.  Provided, that no action may be taken, under this section, by any county official or agency until and unless a written compliant is filed with the office of the County Administrator.  Such complaint shall not be deemed filed unless it is accompanied by a filing fee.  The filing fee shall be $25.00, however, the Board of County Commissioners may, by Resolution, provide for a uniform system of charging lesser amounts for filing fees due to the financial need of the Complainant.

Section 7:
PRE-DISPOSAL PRACTICES

(a)
Refuse:  All refuse shall be placed and maintained in containers as specified herein. All private owned containers shall be kept covered at all times with tight bagged covers.
(b) Garbage:  All garbage being placed for disposal shall have all liquids drained from it, and shall be bagged appropriately.
(c) Household Trash:  All household trash shall be drained of its liquids prior to disposal.  Household trash may be combined with garbage.
(d) Injurious Trash Items:  All waste material of an injurious nature, such as broken glass, light bulbs, sharp pieces of metal, fluorescent tubes, and television tubes, shall be securely wrapped to prevent injury before placing in a waste receptacle.
(e) Hazardous Refuse and Building Materials:  No hazardous refuse (including farm hazardous refuse) or building materials shall be placed in any receptacle used for collection by the county, nor shall the same be collected by the county.  Disposal of Hazardous wastes, including lead acid batteries, tires, and waste oil shall be the responsibility of the owner, operator or occupant of a residence and such person shall be required to comply with all governmental regulations regarding said disposal and shall be required to pay any costs.
(f) Yard Trash:  Yard trash may be accepted at approved County Facilities and disposed of or controlled by approved composting methods.

Section 8:
STORING OF REFUSE AND TRASH
(a)
Appliances:  It shall be unlawful for any person to leave outside any building in a place accessible to children any appliance, refrigerator or other container of any kind which has an airtight snap lock or similar device without first removing the lock or door from said  appliances, or must be secured to such an extent that it is impossible for a child to obtain access to any internal compartment.

(b)
Scavenging:  No persons other than the owner, agent or employee of the Solid Waste Department, shall interfere with any container with the purpose of storing refuse for collection, or remove any of the contents, or remove any such container from the location where the same shall have been placed by the owner. All materials delivered and deposited at the disposal sites shall be the property of the County.

Section 9:
SCATTERING AND LITTERING OF REFUSE PROHIBITED
(a)
It shall be unlawful for any person to: throw or deposit any refuse into any public or private street/road or scatter refuse about or litter any public or private street, alley, road, or any developed or undeveloped property; throw or deposit any refuse, trash, or debris in any stream, stream bed, or body of water.
(b) It shall be unlawful for any vehicle transporting loose materials within the county to transport same without suitable covers.

Section 10:
COMMERIAL ESTABLISHMENTS
All commercial establishments shall have an approved Disposal Plan before a commercial occupancy permit will be issued, (new or renewal). This plan must be signed by the Solid Waste Manager or his designee.  This permit will not be issued annually unless disposal is in compliance.  The Board of County Commissioners may, by Resolution, set the charge fees for the review and approval of Disposal Plans.

(a)
All commercial establishments shall store their refuse in containers as specified herein so as to eliminate wind-driven debris and unsightly litter in and about their establishments.  Approved methods of containerization include refuse receptacles, bulk containers and detachable containers. Spillage and overflow shall be immediately cleaned up by said establishment when and as it occurs.  Any commercial establishment that maintains a bulk container suitable for handling by county equipment may be serviced by the county as herein stated, provided that said container shall be of sufficient size as specified and be approved for collection.  Said containers shall be at all times kept clean, neat painted and good state of repair.  Service shall be discontinued to establishments failing to maintain containers appropriately.  Establishments utilizing bulk containers are responsible for repairing said containers for service; no service shall be given those establishments permitting objects, obstructions, or vehicles to hinder in any way the servicing of the said containers.  Cleaning up spilled materials shall be the responsibility of the property owner or occupant.
(b) Holiday and weekend collection Collections shall not be made on holidays or weekends.
(c) Industrial waste Industrial waste shall be collected, removed and disposed of by the operator of the factory, plant or enterprise creating or causing same.
(d) Hazardous refuse No hazardous refuse shall be placed in any receptacle used for collection of refuse by the county.
(e) Building materials The county shall not be responsible for the collecting or hauling of building material originating  from private property.  Such material shall be removed by the owner of the property.  Such material shall be removed by the owner of the property or the contractor at owners expense.

Section 11:
LOADING AND UNLOADING AREAS

All loading and unloading areas shall be provided with refuse receptacles for loose debris, paper, packaging materials and other trash. The number of containers necessary for each area shall be as required to maintain clean, neat and sanitary premises as directed by the Manager of Slid Waste.  The owner of the premises and the occupant thereof shall jointly and severally maintain surveillance to insure that all litter is placed in the proper container and the area is kept clean.

Section 12:
SPECIAL REFUSE DISPOSAL

(a)
Contagious disease refuse The removal of clothing, bedding or other refuse from homes or other places where highly infectious diseases have prevailed shall be  performed under the supervision and direction of the County Health Department.  Such refuse shall not be placed to containers for the county collection.
(b) Hypodermic instruments No person shall dispose of or discard any hypodermic needle or any instrument or device for making hypodermic injections before first breaking, disassembling, destroying or otherwise rendering inoperable and incapable of reuse.  Such hypodermic instruments shall be secured by wrapping or securing same a suitable manner so as to avoid the possibility of causing injury to the collection person.
(c) Cardboard boxes and cartons The person disposing of any such boxes or cartons or the person in charge of the premises shall collapse all cardboard boxes and cartons, prior to depositing in an appropriate container.

Section 13:
INSPECTIONS DIVISION:
DUTIES AND RESPONSIBILITIES OF INSPECTORS AND PENALTIES FOR NON-COMPLIANCE
The County Administrator, the Solid Waste Manager, the County Designate shall substantiate complaints of violations of any provision of this Ordinance in accordance with 810.12, Fla. Stat.  They shall determine if there has been a violation and initiate requests for compliance with this Ordinance, by the person violating the Ordinance.  The violator shall be given (2) two working days from the time of contact to comply.

The Manager of Solid Waste or his designated inspectors shall be authorized to sign a complaint against said violator with the Sheriff.  The alleged violator shall be prosecuted in Madison County Court.

All violations of the Ordinance shall be prosecuted in the Madison County Court.  Upon conviction of a violation hereof, the violator shall be punished by a fine up to $1,000 but not less the $300 or imprisonment in the Madison County Jail for a period of up to (1) one year in jail or both.

Section 14:
DISPOSAL SITES

1)
Use Authorized Regulations
All domestic and other acceptable refuse shall be delivered and deposited at authorized disposal sites (Convenience Centers) in accordance with the directions and orders of the Manager of Solid Waste or the representative in charge of operations

2)
Designation
Public sites approved for the disposal of refuse shall be designated by appropriate signs posted near the site.

Such sites shall be maintained in use until permanently closed, at which time additional authorized sites shall be opened and publicized by posting and through the press.

3)
Ownership of waste
All materials delivered and deposited for disposal on the property or disposal sites shall be the property of the county.

4)
Scavenging prohibited
No person shall be permitted to scavenge or reclaim any effuse which has been delivered to a public disposal site for disposal.

5)
Operating hours
Authorized public convenience centers (sites) operating hours shall be posted at all disposal sites.  During such hours, acceptable refuse generated in the County.  This refuse shall be sorted and disposed in the appropriate containers at the site as directed by the manager of the site.  No garbage, debris, litter may be placed or left on the ground.

6)
Classification of refuse for disposal
(a)
Domestic refused The following types of refuse shall be classed as “domestic refuse” and shall be accepted for disposal:

(1) Garbage, as defined in Sec. 2.
(2) Refuse, as defined in Sec 2.
(3) Building materials, as defined in Sec. 2.
(4) Business trash, as defined in Sec. 2.
(5) Household trash, as defined in Sec. 2.

(b)
Industrial waste The following types of waste shall be classed as “industrial waste” and shall not be accepted for disposal:

(1) Industrial waste, ad defined in Sec. 2.
(2) Hazardous refuse, as defined in Sec. 2.

(c)
Building material as defined in Sec. 2, shall be accepted for disposal upon payment of a fee which shall be determined by the Manager of Solid Waste and shall be paid at the time such material is accepted for disposal. 

Section 15:
PERMIT AND ACCEPTANCE REQUIRED
It shall be unlawful for any person to deposit or permit to be deposited on land under his ownership and control any refuse without first having obtained a disposal area permit as required by the regulations of the Florida. Department of Environmental Protection, and acceptance of the site for such use and purpose by the Manager of Solid Waste.

Section 16:
GENERAL MAINTENANCE

It shall be the duty and responsibility of the owner of any private disposal site to keep the site in an orderly condition and maintained so as not to be a public health concern.

Section 17:
RIGHT TO ENTER TO INSPECT

The Manager of Solid Waste, his designated representative, or authorized representative of the Department of Public Health, shall be permitted to enter private disposal sites at any time during normal business hours for free unhindered inspection to determine compliance with this chapter and all other pertinent laws and regulations.

Section 18:
REPEAL OF CONFLICYING ORDINANCES

All Ordinances and Resolutions in conflict of this Ordinance shall be repealed to the extent of their conflict, when this Ordinance shall take effect.

Section 19:
SEVERABILITY

If any clause, section or provision of this Ordinance shall be declared to be unconstitutional or invalid for any cause or reason, the same shall be eliminated from this Ordinance, and the remaining portion of said Ordinance shall be in force and effect shall be followed as if such invalid portion hereof had not been incorporated therein.

Section 20:
EFFECTIVE DATE

This Ordinance shall become effective upon receipt of official acknowledgement from the Department of State that this Ordinance has been filed.

Passed and Adopted this 7th day of February, 1996.


Larue Tippette, Chairman

ATTEST:

Tim Sanders, Ex Officio, Clerk

